RECEIVED 
CENTRAL FAX CENTER 

AUG 1 5 2006 



PATENT 

Attorney Docket No.: SNS-010 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANT: Lu CONFIRMATION NO.: 5222 

SERIAL NO.: 09/821,509 GROUP NO.: 2614 

FILING DATE: March 29, 200 1 EXAMINER: Tieu, Benny Quoc 

TITLE: Method and System for Inhibiting Softswitch Overload 

Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 
FAX (571)273-8300 

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 C,F Jt 1.137fAE 



The above-identified application became abandoned for failure to file a timely and proper reply to 
a notice or action by the United States Patent and Trademark Office. The date of abandonment is the day 
after the expiration date of the period set for reply in the Office notice or action plus any extensions of 
time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant 
applications filed before Jun© 8, 1995; and for all design application; and 

(4) Adequate showing of the cause of unavoidable delay. 

1. Petition fee 

KI Other than small entity-fee $ 500.00 (37 CFR 1 . 1 7(1)). 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted action in the form of Notice of Allowability has been 
filed previously on March 16. 2005 . 

The issue fee of $1400 has been previously paid on December 2, 2005. 
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RECEIVED 
CENTRAL FAX CENTER 



Petition For Revival of an Application For Patent Abandoned 
Unavoidably Under 37 C.F.R. 1.137(a) 
Attorney Docket No,; SNS-010 
U.S.S.N.: 09/821 ,509 
Page 2 of 2 

3. Terminal Disclaimer with disclaimer fee 

SI Since this utility/plant application was filed on or after June 8 ? 1995, no terminal disclaimer is 
required. 

4. An adequate showing of the cause of the delay, and that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable petition under 37 CFR 1 .137(a) was 
unavoidable, is enclosed. 



Date: August 15,2006 




Reg. No. 42,898 
Attorney for the Applicant 
Proskauer Rose LLP 
One International Place 
Boston, MA 021 10 



AUG 1 5 2006 



tel, (617)526-9620 
fax (6 17) 526-9899 



Enclosures: ^ Fee Transmittal 

□ Reply 

□ Terminal Disclaimer Form 

(3 Additional sheets containing statement establishing unavoidable delay (2 pages) 
i3 Other: Replacement Sheet (1 page), Notice of Allowability (1 page) and Supplemental 
Notice of Allowability (2 pages). 



CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that this correspondence, and any documents) referred to as enclosed herein, are 
being faxed to the Attn: Office of Petitions, U.S. Patent and Trademark Office at Facsimile No, 
(571) 273-8300 on this 15* day of August, 2006. 
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RECEIVED 

CENTRAL FAX CENTER 

AUG 1 5 2006 

PATENT 

Attorney Docket No.: SNS-010 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANT: Lu CONFIRMATION NO.: 5222 

SERIAL NO.: 09/821,509 GROUP NO.: 2614 

FILING DATE: March 29, 2001 EXAMINER: Tieu, Benny Quoc 

TITLE: Method and System for Inhibiting Softswitch Overload 

Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 
FAX (571)273-8300 

PETITION FOR REVIVA L OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 C.F.R. 1.137fA> 

An adequate showing of the cause of the delay, and that die entire delay in filing the ' 
required reply from the due date for the reply until the filing of a grantable petition under 37 CFR 
1 . 137(a) was unavoidable is detailed below. 

A Notice of Allowability was mailed on October 28 ? 2006. The Notice of Allowability 
stated that a "replacement sheet" was needed that included the amendments the Applicant made m the 
response dated March 16, 2005. Upon looking at the image file wrapper on-line at the USPTO using 
private PAIR, I saw that such a replacement sheet was filed and received at the USPTO (a copy is 
included with this response). Because I was now sure that the USPTO had in fact received the 
replacement sheet (e.g., it was not misplaced or separated when mailed), I had a prudent and reasonable 
belief that filing the drawing again was not necessary and I had complied with the Notice of Allowability. 
I proceeded to pay the issue fee of $1400 for the above-referenced application on December 2, 2005. On 
March 28, 2006 a Notice of Abandonment was mailed to Applicant I called Examiner Tieu the same day 
confirming the requirement for corrected figures was in error and the Abandonment was erroneous. I 
further communicated with Examiner Tieu several times between March 28, 2006 through May % 2006 to 
discuss and resolve the Notice of Abandonment Examiner Tieu talked to his supervisor and stated he 
would fix the problem and that no further action from me was needed. After several requests, a 
Supplemental Notice of Allowability (a copy is enclosed) was faxed to Applicant on May 1 8, 2006 in 
which the Examiner stated Applicant did not need to submit corrected drawings since the drawings in the 
record were good and the previous Notice of Allowability was in error to require the corrected figures. 

08/16/2886 HBINAS 88888916 503881 69821509 
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Petition For Revival of an Application For Patent Abandoned 
Unavoidably Under 37 C.F.R. 1.137(a) 
Attorney Docket No.: SNS-010 
U.S.S.N.: 09/821,509 
Page 4 of 4 

After a few days of monitoring the case in private PAIR and not seeing the abandoned status change, I 
believed at this time, more formal action than simply discussing this with the Examiner over the phone 
was needed. I filed a petition under 37 CFR §1. 1S1 to withdraw the holding of abandonment. I received 



notice yesterday of the denial of that petition and am now immediately filing this petition under 37 CFR 
§ 1.137(a). 



For the reasons asserted above, I assert the Application was unavoidably abandoned and 



respectfully request this Petition for Revival of an Application for Patent Abandoned Unavoidably under 
37 C.F.R. 1.137(a) be granted. ) 



Proskauer Rose LLP 
One International Place 
Boston, MA 02110 
tel. (617) 526-9620 
fax (617) 526-9899 



Date: August 15,2006 




David G. Miranda 
Reg. No. 42,898 



Attorney for the Applicant 



/- CiirrwTt/m31*2v1 
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FEE TRANSMITTAL 

FY 2006 



Application Serial No. 



Docket No. 



Filing Pate 



First Named Inventor 



Group No. 



Examiner Name 



Confirmation No. 



Complete if Known 



09/321,509 



RECEIVED" 



SNS-010 



March 29, 2001 



PFMTRAI FAXHENTEr 



2614 



AUG 1 5 2006 



Tieu, Benny Qaoc 



5222 



METHOD OF PAYMENT 



FEE CALCULATION (continued) 



IS Payment Enclosed: 

□ Check □ Money Order H Other 



4. APPUK)NAL FEES 
Large Small 
Entity Entity 



The Commissioner is hereby authorized to credit or charge any fee 
indicated below for this submission to Deposit Account No. 50-3081. 

0 Required Fccg (copy of th is sheet enclosed). 

S Additional fee required under 3 7 CFR 1 . 1 6 and 

M7, 

El Overpayment C redit 



□ Applicant claims small entity status. 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 

Fee Paid 



Application 
Type 


Filing 


Search 


Examination 


Utility 


300 


500 


200 


Design 


200 


100 


130 


Plant 


200 


300 


160 


Reissue 


300 


500 


600 


Provisional 


200 


0 


0 



Small Entity Discount 



1, TOTAL 



2. EXCESS CLAIM FEES 



Each claim over £U or. tor kwssucs, eetcn cjatm 
over 20 and more that) m the ori&vA patent 

Each independent claim over 3 or. for Rdsscw, 
each independatrt claim mors than in ui» original 
patent 



Small Entity 
Feeffl 



50 
200 



Total Claims 



Extra Claims 



25 
100 

Fee Paid ($) 



F*e<$) 

130 

50 

130 
2,520 
120 
450 
1,020 

1.590 
2,160 
500 
500 
1,000 
400 
180 
790 



790 
100 
130 



Fee(S) 

65 

25 

130 
2,520 
60 
225 
510 

795 

1,080 

250 
250 
500 
0 
180 
395 



395 



Fee Description Fee Paid 

Surcharge - late filing fee or oath 

Surcharge - late provisional filing fee or 

cover sheet 

Non-English specification 

Request for ex parte re-examination 

Extension for reply within I st mo. 

Extension for reply within 2 od mo. 

Extension for reply within 3 - mo. 

Extension for reply within 4* mo- 

Extension for reply within 5* mo. 

Notice of Appeal 

Filing a brief in support of an appeal 

Request for OTaJ hearing 

Petitions to the Director | 

Submission of IDS 

Filing a submission after final 
rejection (37 CFR U2£(a)) 



100 



65 



For each additional invention to be 
examined (37 CFR 1.129(b)) 
Certificate of Correction for applicant's 
error 

Submission of Terminal Disclaimer 



KP - highest twmb*t Of total claims paid for, if pxater than 20 



Other fee (Specify) 



Indep. Cairns 



Petition for revival of an application for 

patent abandoned unavoidably under 3 7 500 

C.F.R. 1.137(a) 



Extra Claims 



-3 or HP* 



Fee Paid (X) 



HP - highest number gf total efairnj pqid for, if greater fran 3 



4. TOTAL: 



500 



Multiple Dependent 
Claims 



Fcctf) 
360 



Small Entity fee ($) 
180 



Fee Paid (S) 



2. TOTAL: 



3. APPLICATION SIZE FEE 



TOT AL AMOUNT SUBMITTED 
| ($) 500,00 



SIGNATURE BLOCK 



If the specification and drawing exceed 100 sheets of paper, the application size 
fee due is S250 ($125 for small entity) for each additional sheets or fraction 
there of. See 35 U.S C. 41(aXlXG) and 37 CFR 1.16(s), ' 



Total 
Sheetj 


Extra Sheets Additional 50 or fraction Fee ($) 
(hereof 


Fee 
Paid 


-100~ 


round up to a 
0 /50= whole number x 




0.00 


3. TOTAL: 


0 


CORRESPONDENCE ADDRESS 





Date: August 15,2006 
Reg. No.; 42,898 
Tel No.: (617)526-9620 
Fax No.: (617)526-9899 




vid G.Miraflda 
Attorney for the Applicant(s) 
Proskauer Rose LLP 
One International Place 
Boston, MA 021 10-2600 



Direct all correspondence to: 

Patent Administrator 
Proskauer Rose LLP 
One International Place 
Boston, MA 021 10 
Tel. No.: (617) 526-9600 
Fax No.: (617) 526-9899 
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REPLACEMENT SHEET 
Title*. METHOD AND SYSTEM FOR INHIBITING 
SOFTSWITCH OVERLOAD 
Applicant: Lu Docket No.; SNS-010 



ScrfatNo,: 09/821,509 
David (X Miranda 
lofl 



3/3 



106 



102- 



CHECK 
MEMORY 
USAGE 



108- 



Ffled: March 29, 2001 

Rfcg.No-; 
Phone: 61 7-526-9620 



[aIfrom 



CHECK 
CPU 
USAGE 




CHECK NUMBER OF 

CALLS FOR EACH 
SIGNALLY SUBSYSTEM 



116 



EXECUTE FLOW 
CONTROL MODULE 



FIG. 4 



210 



ACCEPT NO 
FURTHER CALLS 
FROM SUBSYSTEM 



1 



CHECK NUMBER 
OF CALLS 




C 'start' 

WHICH LEVEL EXCEED p"202 



220 



ACCEPT CALLS FROM 
SU8SYSTEM AND 
RETURN TO MONITORING 



216 



T 



226 



SEND COMMAND TO 
REFUSE ADDITIONAL 
CALLS FROM ANY SYSTEM 



CHECK 
CPU USAGE 




ACCEPT CALLS AND 
RETURN TO 
MONITORING 



FIG. 5 



m to 



_. 230 
1 / 



SEND COMMAND TO 
SYSTEM TO REFUSE 
ADDITIONAL CALLS 



CHECK 
MEMORY USAGE 




ACCEPT CALLS AND 
RETURN TO 
MONITORING 
I ^ 
236 



PAGE 7/10 * RCVD AT 8/15/2006 4:54:47 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-3/1 Q * DNIS:2738300 * CSID: * DURATION (mm-ss):03-1 2 





Application No. 


Applicants) 


Notice of Allowability 


09/821,509 


LU, JAMES J. 


Examiner 


Art Unit 






Benny Q. Tleu 


2642 





-* The MAILING DA TB of this communication appears on the cover sheet with the correspondence eddress- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED In this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY 18 NOT A GRANT OF PATENT RIGHTS. Thi$ application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1 .31 3 and MPEP 1 308. 

1 . S This communication is responsive to amendment Wed Sect 9. 2005 . 

2. J3 The allowed claim(s) is/are 2. frf3. 15. 16. 20. 21. and 27-33 (renumbered bs 1-20. respectively) . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)0 All b)DSome* OdNone of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

international Bureau (PCT Rule 17.2(a)). 
•Certified copies not received: , 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result In ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. DA SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient 

5. IS CORRECTED DRAWINGS { as "replacement sheets") must bs submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-94B) attached 

1 ) □ hereto or 2) □ Jo ^S^^^B^ * 

(b) H including Changes ygnffitftyii^-n^nl3ff C^miiwVr rtmttnrtmnnt t rnmrnnnl nr i n *hn 

Paper NoTMail Date 306/5- 

identffying indicia such as the application number (see 37 CFR 1.64(c)} should be written on the drawings in the front (not the back) of 
each sheet Replacement sheet(s) should be labeled OS such fn the header according to 37 CFR 1.121 (d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submftted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



Attachments) 

1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO-1449 or PTO/SB/08), 

Paper No./Mall Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice Of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-413), 

Paper No JMall Date _ . 

7. □ Examiner's Amendment/Comment 

8. □ Examiner's Statement of Reasons for Allowance 
g. □ Other . JSi^-rv~f ® )c^-^ 



Benny Q. Tieu 
Primary Examiner 
Art Unit: 2S42 



US. Peter* end Trwfcrtwit Office 
PTOL-37 (Rev. 7-05) 



Notice of Allowability 



Part of Paper NoTMail Date 20051015 
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Supplemental 
Notice of Allowability 



RECEIVED 
CENTRAL FAX CENTER 

• AUG 1 5 2006 

Application Ho. 



09/B21.309 



Examiner 

Benny Q. Tteu 



Applicants) 



LU. JAMES J. 
Art Unit 



2614 



- The MAILING DATE ofthfs commvnkvtiQn appears on tfte sheet with the correspondence address-* 
All dajms , befno allowable, PROSECUTION ON THE MS=UTS IS (OR REMAINS) CLOSED in this appllc^W If not included 

^^^t^^liu^ lfS^H^.T 0L ^ 5) or other aPP^Pna^ communication will be mailed In due courae. THIS 
N ^ ,C jL 0F ALL0WABIUTY IS NOTAGRAfTT OF PATENT RIGHTS* This application fe subject to withdrawal from issue at the Initiative 
of the Office or upon petition by tho applicant. See 07 CFR 1.313 and MPEP 1303. 

1. (S3 This communication i* wponslve to amendment ffl&f Sept 9. 2005. 

2. IS The allowed claimfc) fefere &.fr*& «, fa, 20, 21 anrf 27-33 ^mft^/ag t.gd: nty^ . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 u.s.c. § 1 10(eM<*) or (f). 

a) □ All b) □ Some* c) □ None of tho; 

1 . □ Certified copies of the priority documents tieve beeti received. 

2. □ Cfertjtied copies of the prtertty documents have been received In Application No. , 



3. □ Copies of the certified copies of the priority documents have been received In this national atefle application ftom the 
Intemattonal Bureau <PCT Role 17^{h)). 
* Certified copies not received: • . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to fllo a reply complying wfth the requirements 
noted below. Failure to timely comply will result in ABA NDONMENT of this application. 
THIS THREE-MONTH PERIOD Id NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL patent APPLICATION (PTO-1 52) which gives reason**) why the oath or declaration Is deficient. 

5. Q CORRECTED DRAWINGS ( as "replacement sheets') must be submitted, 

(a) □ Including changes required by the Notice of p-eftaperwn's Patent Drawing Review.( PTQ-048) attached 

1) □ hereto or 2) □ to Paper No./Mafl Date . 

(b) □ indudfrg changea required by the attached E3»mlner l s Amendmerrl / Comment or in ftie Office action of 

Paper NoTMaU Date . 

Identifying indicia such ea th* Application number <see :J7 CFR 1 64(c)) should to written an tho drawings tn the front (not tns back) of 
each sheet. Replacement shael<3) should be labeled en such In the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Mote the 

attached Examiners comment regarding requirement FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



Attachment(s) 

1. □ Notice of References Cited (PTO-B92) 

2. □ Notice of Draftperson/e Patent Drawing Review (PlO-948) 

' 3. □ Information Disclosure Statements (PTO-1449 or FTQ/SB/08), 

Paper No^Marl Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 
of Biological Matert^^ C^J^ 

NO DOCKETING^ 
Administrator^^ 
REVIEWED & APPROVED 

Resp. Atty Ji*K : 

PROSKAUER ROSE LLP 



5. □ Notice of Infbrmal Patent Application (PTTM52) 

6. □ Interview Summary (PTO-413), 

Paper NoVMafl Date , 

7. □ Examiners Amendment/Comment 

8. □ Examiners Statement of Reasons tor Allowance 

9. 3 Other SMCcMff/ttieffi Sneef. ft fjT 



Benny QJrieu 
Primary Examiner 
Aft Unit 2814 



as. PBttm firm Traanaft Offloa 
PTOL*37 (Rev. 7-05} 



Notice erf Allowably 



Part of P^tper NoJMafl Date 20080404 
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ConUnuailon Short (PTOW?) Application Mo. 09*21,509 

^^^^i^^S^t ™ eT ! does not need to submit corrected drawings since the drawings fn recortj b good and 

the previous Notice of Allowability was In error to require tfie corrected drawings. 
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